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COMMUNITY TITLES ACT 1996
BY-LAWS
COMMUNITY CORPORATION NO. 25691 INC
IMPORTANT NOTICE

These By-Laws bind the Community Corporation, the owners of the Community Lots and any persons entering the Community Parcels.
These By-Laws relate to the control and management of the Common Property and the Community Lots and as such may only be amended or revoked by special resolution by the Community Corporation in accordance with Section 39 of the Community Titles Act and Regulations.
PART 1 - DEFINITIONS
1. BY-LAW 1 – DEFINITION

The definitions and interpretations set out herein and set out in section 3 of the Community [image: ]Titles Act 1996 shall apply to these By-Laws and unless the context otherwise requires, the expressions:
1.1 "the Act" means the Community Titles Act 1996 as amended;

1.2 "Common Property" means the Common Property created by Community Plan No. 25691 including without limitation all beaches within the Community Parcel;

1.3 "Corporation" means the Community Corporation No. 25691 Incorporated constituted in accordance with Part 9 of the Act and includes an officer, agent, servant, contractor or representative of the corporation appointed in writing;

1.4 "Design Guidelines" means the Design Guidelines annexed as Appendix 1 as varied from time to time by the Corporation by notice in writing to the Lot Holders from the Corporation; 

1.5 "Community Parcel" means the whole of the land comprised in Community Plan No. 2569; 

1.6 "Lot" means a Community Lot comprised in Community Plan No. 25691;

1.7 "Lot Holder" means the owner of a lot;

1.8 "Occupier" of a lot includes, if a lot is unoccupied, the owner of the lot; and

1.9 "Tourist Facility Lot" means that Lot to be created from Development Lot 3003 in Community Plan No. 25691.

Unless the contrary intention appears, the following applies:
(a) a reference to an instrument includes any variation or replacement of it;

(b) a reference to a statute, ordinance. code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them;

(c) the singular includes the plural and vice versa;

(d) the word "person" includes a firm, a body corporate, an association or an authority;

(e) words of any gender include every gender;

(f) reference to a person includes a reference to the person's executors, administrators, successors, substitutes (including, without limitation persons taking by novation) and assigns;

(g) a reference to a day is the reference to the period of time commencing at midnight and ending 24 hours later; and

(h) headings are inserted for convenience and do not effect the interpretation of these By-Laws.
If the whole of any part of a provision of these By-Laws are invalid, unenforceable or illegal, it is severed. The remainder of these By-Laws will have full force and effect.
	[image: ]	PART 2- MANDATORY BY-LAWS
2. BY- LAW 2 - RESPONSIBILITY OF CORPORATION
2.1 The Corporation is responsible for the administration, management and control of the Common Property.

2.2 The Corporation is responsible for the maintenance operation repair and replacement of all improvements and service infrastructure on in' or forming part of the Common Property including without limitation:

2.2.1 the waste water treatment facility forming Dart of the Land;

2.2.2 the potable water domestic top up water supply system;

2.2.3 all pedestrian walkways and internal roadways forming part of the common property.

and for. that purpose the Corporation must enter into appropriate arrangements with third party consultants or contractors for the purpose of ensuring that it complies with its obligations pursuant to this by law in accordance with all [image: ] relevant statutory requirements, authorities and approvals.




2.3 

2.3.1 Without limiting the provisions of By-Law 2.2 the Corporation is responsible to undertake the following:

(a) coordination of the installation, annual inspection, repair and [image: ] maintenance of the On-site waste water treatment units on each lot the cost of which shall be borne by each lot owner in addition to Corporation levies;

(b) operation, repair, maintenance and monitoring of the waste water treatment system;

(c) compilation of the annual monitoring, management and contingency plan for the waste 
water and where necessary submission of same of the Department of Health and EPA; and

(d) settlement and collection of individual levies in addition to other Corporation levies on all lot owners sufficient to meet the provision of the above services (except where the cost is to be borne directly by the lot owner) including the establishment of a sinking fund to adequately cover non-current expenditure.
[image: ]
2.3.2 The Corporation must keep the Common Property including all [image: ] beaches within the community Parcel tidied and in a state of good and serviceable repair and shall always properly maintain all chattels, fixtures and fittings plant and equipment held by the Corporation or used or intended, adapted or designed for use in connection with the Common Property or the enjoyment thereof by the Lot Holders or Occupiers or by their families or visitors. [image: ]
2.3.3 The Corporation may enter into appropriate agreements with a third party or parties for such party or parties to provide services for the benefit of Lot Holders on behalf of the Corporation in respect of the matters the subject of By-law 2.3.1 including the appointment by the Corporation of a caretaker if such appointment is reasonably required.

2.3.4 The Corporation shall be responsible to maintain bushfire buffers situated upon the Scheme Land including any bushfire buffers which are situated on any Lots in accordance with the requirements of the Bushfire Management Plan and in accordance with the requirements of the Country Fire Service or the Council from time to time.

3. BY-LAW 3 - USE AND ENJOYMENT OF THE COMMON PROPERTY
The Common Property is subject to the Act and these By-Laws for the common use and enjoyment of the residents in the community scheme and their visitors.









PART 3 - COMMUNITY PARCEL
4. BY-LAW 4 - PROHIBITED ACTIVITIES
A person bound by these By-Laws must not on the Community Parcel without the consent of the Corporation:
4.1 make or allow their visitors to make undue noise in or about the Community Parcel;

4.2 interfere or allow their visitors to interfere with other's use or enjoyment of the Community Parcel;

4.3 be inappropriately or inadequately clothed when upon the Community Parcel as to be visible from another lot or the Common Property;

4.4 use any language or behave in a manner likely to cause offence or embarrassment to others when on the Community Parcel;

4.5 damage or deface any building, Sign, structure, plant dr equipment on the Community Parcel;

4.6 disobey any reasonable directions or requests from an officer of the Corporation;

4.7 without written consent of the Corporation use any portion of the Community. Parcel as a business premises at which services are provided to the public or to [image: ]which the public is invited to negotiate for the sale of services. This By-Law shall not apply to the Tourist Facility Lot;
4.8 without written consent of the Corporation carry, use, discharge or expose any firearm, explosive, fireworks, airgun or other weapon on the Community Parcel including a Lot;

4.9 play cricket, golf or any other game on any portion of the Common Property in such a manner as to interfere with the safety or comfort of any other person;

4.10 without written consent of the Corporation walk on any portion of the Common Property comprising native vegetation except on designated pedestrian walkways;

4.11 without written consent of the Corporation camp on any part of the Community Parcel including a Lot;

4.12 without written consent of the Corporation allow a caravan to be used on the? Community Parcel including a Lot for the purpose of accommodation;

4.13 without written consent of the Corporation drive a motor vehicle on any portion of the Community Parcel other than designated internal roadways forming part of the Common Property;

4.14 perform the work or repairing, painting, panel beating or other work of any nature on any vehicle or other equipment on any portion of the Common Property (except in any area provided for such activities) provided that this paragraph shall not extend to running repairs in the case of breakdown;

4.15 obstruct any person's lawful access to any lot or to the Common Property;

4.16 without written consent of the Corporation ride any off-road motorbikes, quad bikes or buggies on the Community Parcel including a Community Lot; and

4.17 without written permission of the Corporation operate an incinerator on a Lot or otherwise allow any burning off to occur;



PART 4- USE OF COMMUNITY LOTS
5 BY-LAW 5 - USE OF LOTS	
A person bound by these By-Laws:
5.1 must not use the Lot, or permit the Lot to be used, for any unlawful purpose; 
5.2 must not do or permit or cause permit or suffer to be done or permitted on or [image: ]about the Lot, any act, matter or thing whatsoever which is or my in the opinion of the Corporation be an offence under any act of the State of South Australia or the Commonwealth of Australia or regulation or By-Law thereunder for the time being in force;
5.3 the Corporation shall be permitted by each Lot Holder or Occupier and shall have the right at all reasonable times; and on giving the Lot Holder or the Occupier reasonable notice (except in cases of emergency when no such notice shall be required), to enter upon the Lot for the purpose or in the course of carrying out the functions or duties of the Corporation or exercising its powers which, without limiting the generality of the foregoing, shall be deemed to include the power: [image: ]
5.3.1. to inspect the Lot;
5.3.2. to carry out maintenance repairs or work; and
5.3.3. to enter upon and inspect any part of the Lot for the purpose of ensuring that the Act and these By-Laws are being observed;
5.4 must pay all rates, taxes, charges, outgoing and assessment in respect of their Lot as they become due and payable;
5.5 must, subject to the Act and these By-Laws notify the Corporation of any repairs and maintenance required to their Lot or to any Common Property;
5.6 must ensure that all vehicles (including cars) and all boats and caravans on a Lot are stored wholly within the lot holders Lot.

6. BY-LAW 6 - NATURE OF IMPROVEMENTS
6.1 No Occupier shall erect any building or improvements on the lot or make any alteration or addition in or to the lot or any improvement thereon unless:

6.1.1    All approvals from the Design Review Architect have been obtained as required by the Design Guidelines;  and

6.1.2   such building improvements, alterations or additions as the case may be are designed, sited and constructed in accordance with the Design Guidelines.

6.2 No Occupier shall permit a shed or other structure to be erected upon a Lot unless such shed or structure is:

6.2.1 constructed contemporaneously with the construction of a dwelling on the Lot; and

6.2.2 is constructed in accordance with the Design Guidelines and the Design
Review Architect approval.

7. BY- LAW 7- OWNER OF LOT MUST MAINTAIN AND REPAIR
7.1 The owner of a Lot must maintain and keep in good repair all buildings and structural improvements to the Lot (including paintwork and external finishes) [image: ]together with all services and service infrastructure situated within a Lot.

7.2 The owner of a Lot must carry out any work ordered by a council or other public [image: ] authority in respect of the Lot.
7.3 The owner of a Lot must carry out any work required by the Corporation in respect of the Lot.
8. BY- LAW 8 - OCCUPIER/OWNER OF LOT MUST KEEP LOT CLEAN AND TIDY
	8.1	 The Occupier of a Lot must keep the Lot in a clean and tidy condition.
	8.2 	The Occupier of a Lot must:

8.2.1. store garbage in an appropriate container that prevents the escape of unpleasant odours;

8.2.2. comply with any requirements of the Council (if any) for the disposal of garbage; and

8.2.3. If required by the Corporation separate all garbage into recyclables [image: ]including plastics and glass and ensure that those items other than the domestic waste to be collected by the Council or other •patty appointed by the Corporation are taken to that part of the Common Property set aside for the receipt of such items.

8.2.4. the owner or Occupier of a Lot must comply with all requirements of the Corporation with respect to the storage of rubbish and waste materials including without limitation any requirements of the Corporation with respect to the type of receptacle in which rubbish or waste must be stored, the location of such receptacle and the separation of different classes of rubbish and waste.

9. BY-LAW 9 THIRD PARTY PROPERTY AND BODILY INJURY INSURANCE
9.1. Each Lot Holder shall carry their own third-party property and bodily injury insurance on the Lot extending to cover any person occupying the Lot Holder's Lot.

9.2. The policy of insurance to be carried by the Lot Holder shall be issued by a company approved by the Corporation and shall give such cover as the Corporation in its absolute discretion may require, the minimum requirement being that such a policy of insurance shall give cover for loss or damage to property or person of third parties to a minimum of $10.000,000 in respect of any accident or event.

9.3. Proof of coverage by way of a copy of the Lot Holder's current receipted insurance schedule or policy shall be supplied to the Corporation on request.


10. BY- LAW 10 PROHIBITION OF DISTURBANCE

10.1. The Occupier of a Lot must not engage in conduct that unreasonably disturbs the Occupier of another Lot or others who are lawfully on a Lot or the Common Property.

10.2. The Occupier of a Lot must ensure as far as practicable that persons who are brought or allowed on to the Lot or the Common Property by the Occupier do not engage in conduct that unreasonably disturbs the Occupier of another Lot or others who are lawfully on a Lot or the Common Property.

11. BY-LAW 11 - KEEPING OF PETS

11.1. A person 'bound by these By-Laws must not, without the written consent of the Corporation, keep any animal in, or in the vicinity of a Lot other than:

11.1.1. one (1) pat per lot which cat must at all times wear a bell; and the cat should be kept within the boundary of the Lot between 7pm and [image: ]7am; and

11.1.2. one (1) dog provided that dog must be on a leash at all times that a dog is on the Community Parcel other than a Community Lot (private Lot) or within any area designated and identified as a dog off leash area by the Corporation.

11.2. Where an Owner or Occupier of a lot or any other person who is on the Common Property with an Owner or Occupier of a lot's consent (express or implied) brings or keeps a pet on the lot or any other part of the Common Property, that Owner or Occupier:

11.2.1. is liable to the Owner or Occupier of their lots and all other
 person lawfully on the Common Property for any noise which is disturbing to an extent which is unreasonable and for damage to or loss of property or injury. to any person caused by the pet;

11.2.2. is responsible for cleaning up after the pet has used any part of another lot or any part of the Common Property; and

11.2.3. must if required by an ordinary &solution of the Corporation arising from a breach of By-Law 11.2.1 cease to keep the pet on the Lot or other part of the Common Property.
12. BY-LAW 12 - CHANGE IN OWNERSHIP
A Lot Holder must immediately notify the Corporation of:
12.1. any change in ownership of the Lot, or any change in address of a Lot Holder; and

12.2. any change in the occupancy of the Lot.
PART 5 - GENERAL PROVISIONS
13. BY-LAW 13 - DISPLAY OF SIGNS AND ADVERTISEMENTS

A person must not display a sign or advertisement on a Lot or the Common Property without the written approval of the Corporation.

14. BY-LAW 14 - OBSERVE SPEED LIMITS
All Lot Holders and Occupiers must comply with all speed limits proposed from time to time by the Community Corporation and approved by the relevant government, municipal or statutory body or authority in respect of those parts of the Community Property comprising roads. [image: ]
15. BY-LAW 15 - INDEMNITY AND RELEASE
A person bound by these By-Laws shall:

15.1. indemnify and forever hold harmless the Corporation from an against any actions, claims, demands, losses, damages, ' costs and expenses which the Corporation shall or may become liable in respect of or arising out of any loss or injury personal [image: ]or in respect of property (suffered by any person in on or about the Lot or [image: ] Common Property) except and to the extent that such loss or injury was caused or contributed tb the negligence of the Corporation; and
15.2. occupy and use and keep the Lot at the risk in all things of the Lot Holder and the Lot Holder hereby releases to the full extent permitted by the law the Corporation from [image: ] any and all claims, demands and damages of every kind resulting from any accident, damage or injury occurring therein except at to the extent that any such claims, demands and damages arise from or as a consequence of the negligence of the Corporation or any servant or agent of the Corporation.
16. BY-LAW 16 - SERVICES
Notwithstanding any implication or rule of law to the contrary, the Corporation shall not in any circumstances be liable to the Lot Holder for any loss or damage suffered by the Lot Holder for any malfunction, failure to function or interruption of or to the water, gas, [image: ][image: ]electricity, power, telephone or other services. to the Lot or for the blockage any drains, [image: ]or stormwater drains from any cause whatsoever.
17. BY-LAW 17 - PERMITS
17.1. In any By-Law of the Corporation, unless the contrary intention is clearly indicated, the words "the consent of the Corporation" means the permission of the Corporation given in the form of a written permit.

17.2. The Corporation shall have the power to grant permits in respect of any activity in [image: ]or on the Community Parcel.

17.3. The Corporation may attach such conditions to a permit as it thinks fit and may vary or revoke such conditions or impose new conditions by notice in writing to the permit holder.

17.4. The Corporation may grant a permit for a term of up to twelve (12) months for an identified activity as it thinks appropriate.

17.5. A permit holder shall comply with each and every condition of the permit.

17.6. Each event which is a breach of the permit shall constitute a separate offence under these By-Laws.

17.7. A permit holder shall pay to the Corporation in advance; such fee as may be determined by the Corporation for the Corporation issuing the permit to the permit holder.

17.8. Subject to the terms of the permit, the Corporation may cancel, suspend or revoke the permit at any time by notice in writing to the permit holder.


18. BY-LAW 18 - OFFENCES
A person who contravenes or fails to comply with the provisions of these By-Laws is guilty of an offence.
Maximum Penalty: The maximum prescribed under the Act.

19. BY-LAW 19 - BREACH
Where a person bound by these By-Laws has acted in breach thereof and the Corporation has incurred expense in remedying such breach, the Corporation shall be entitled to recover such expense from such person.

20. BY-LAW 20 - REMOVAL OF PERSONS
The Corporation may remove any person from a part of the Community Parcel who is found committing a breach of By-Law in that part.

21. BY- LAW 21- WAIVER     
No waiver by the Corporation of one breach of any rule, covariant, obligation or provision herein contained or implied shall operate as a waiver of another breach of the same or another rules, covenants, obligations or provisions herein contained or implied.

22. BY-LAW 22 - NOTICE
Any notice required to be served under these By-Laws be sufficiently served on the lot Holder if left on the lot addressed to the Lot Holder or if addressed to the Lot Holder at the last known address of the Lot Holder and forwarded by pre-paid post and if notice is given by post it shall be deemed to be served at the time when in the ordinary course of post it would be delivered at the address to which it was sent.


23. BY-LAW 23 - NOTIFICATION OF DEFECTS
A proprietor or Occupier of a Lot must promptly notify the Corporation on becoming aware of any damage to or defect in the Common Property or any personal property vested in the Corporation.


24. BY-LAW 24 - COMPENSATION TO CORPORATION
The proprietor or Occupier of a Lot shall compensate the Corporation in respect of any damage to the Common Property or personal property vested in the Corporation [image: ][image: ] caused by that proprietor or Occupier or their respective tenants, licensees or [image: ]invitees.

25. BY-LAW 25 - COMPLAINTS AND APPLICATIONS
Any complaint or application to the Corporation must be addressed in writing to the Manager, or where there is no Manager, the secretary of the Corporation

26. BY-LAW 26 - BUSH FIRE MANAGEMENT PLAN
The Corporation shall at all times maintain and implement a Bush Fire Management Plan, which plan shall at all times be in accordance with and subject to the requirements of the Country Fire Service.

27. BY-LAW 27- MISUSE OF WASTE WATER TREATMENT FACILITY
27.1. A Lot Holder or Occupier must not permit any oil or caustic material or any other material detrimental to the waste water treatment system to enter the waste water treatment system and must ensure that guidelines provided by the Corporation from time to time in respect to the operation of the waste water treatment system are complied with.

27.2. The Corporation shall be entitled in the event of a breach of By-Law 27.1 to disconnect the relevant Lot from the waste water treatment system.



28. BY-LAW 28 - WEED CONTROL 

28.1 	All Lot Holders and Occupiers must ensure that all weeds on a Lot are at all times       controlled and when necessary eradicated.

28.2 	To protect the Native Vegetation surrounding each residential area, the Corporation encourages Lot Holders to plant Australian Natives whenever possible and discourages Lot Holders from planting exotic or invasive plant species.

28.3 	A list of recommended and prohibited plant species will be maintained by the Corporation.

29. BY-LAW 29 - WATER SUPPLY

29.1 In respect of any water supplied to a Lot from the SA Water supply' to the Community Parcel the Lot Holder shall be obliged to pay for such supply at the rate charged by SA Water to the Corporation for the supply to the Community Parcel plus ten percent (10%).

29.2

29.2.1 

(a) The Corporation shall construct and install a waste water treatment facility and shall provide a connection point on such boundary of the lot determined by the Corporation;

(b) The Corporation shall permit the District Council of Lower Eyre Peninsula access to the Common Property for the purpose of exercising its rights to undertake any works in respect of the construction and installation of the waste water treatment facility granted by the Council pursuant to a certain Bonding Agreement prior to the deposit of the community plan in respect of the [image: ]Community Parcel.

29.2.2 The Corporation shall construct and install a potable water supply system and a potable water domestic top-up supply system and shall provide connection points on such boundary of the lot.
29.2.3 Each individual Lot Holder must install, at the Lot Holder's cost. separate water meters and backflow prevention valves within the Lot Holders Lot for potable water in accordance with all statutory requirements;
29.2.4 Individual Lot Holders must install at the Lot Holder's cost a waste water treatment system in accordance with the Design Guidelines which will connect at a boundary point nominated by the Corporation to the waste water treatment facility.

30. BY-LAW 30 - SATELLITE DISHES
If a Lot Holder at its own cost and expense arranges for connection to satellite television, satellite dishes must comply with the Design Guidelines.
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